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INTRODUCTION

The ACT Gambling and Racing Commission (the
Commission) is anindependent statutory authority
responsible forensuring the lawful conduct of
gambling and racing in the ACT. The Commissionwas
established by the ACT Gambling and Racing Control
Act 1999 (the Act). The Act establishes the functions of
the Commission including the administration of the
Territory’s gaming and racing laws and the control,
supervisionand regulation of gaming and racing in
the ACT.

Access Canberrais responsible forconducting the
Commission’s Audit Program and investigating
possible breaches of ACT gambling and racing
legislation. The section also ensures that licensees
adhere to the regulatory requirements of the ACT
Gambling and Racing Control (Code of Practice)
Regulation2002.

...responsible for conducting the
Commission’s Audit Program and
investigating possible breaches...

Purpose

The purpose of this framework is to set out the
objectives and general principles forcompliance
and enforcement activities undertaken by Access
Canberraon behalf of the Commission. These
activities are undertaken in relation to the ACT
gambling and racing industry, specifically to
ensure compliance by approved licensees.

This framework outlines the risk-based approachto
compliance with relevant legislationin the ACT and is
intended to be a usefuland transparent guide.

Key principles

Please referto the Access Canberra Accountability
Commitment as this sets out the principles that
inform the decisions and regulatory action of Access
Canberra. The Accountability Commitment is available
online from www.accesscanberra.act.gov.au.

Risk-based - Access Canberra willapply a risk- based
compliance approachto ensure resources are targeted
to where the risks of harm, unsafe practices or
misconduct are the greatest, thereby strengthening its
capacity to take action where the community, workers
and the environment are most at risk.

Strategic objectives

The three strategic objectives centralto the role of the
Commission are:

Harm minimisation - we actively seek to reduce the
risks associated with gambling and minimise the
potential harm caused by gambling to the community
and the individual.

Integrity - we aim to minimise the possibility of
criminal orunethical activity in the gamblingand racing
industry.

Protection — we will provide the community with
factual information about gambling products so that
people can makeinformed choices about their
gambling. We will also provide the community with
information about problem gambling, including how
and where to obtain assistance. We aimto protectthe
community by reducing the risk of unethical orillegal
gaming and racing dealings.

Harm
minimisation

Protection

The relationship between our Strategic Objectives
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Legislative framework

The Commissionis anindependentstatutory authority
under the Act. Its functions include:

> regulating the activities of the casino, gaming
machines, lotteries, racing, betting and
interactive gambling; approving gaming and
racing activities;

> monitoring and researching the social effects of
gambling and of problem gambling;

> reviewing legislationand policies relating to
gaming and racing and making
recommendations to the Minister onthose
matters;

> providing education and counselling services;
investigating and conducting inquiries into issues
and activities of persons inrelation to gaming and
racing related matters;

> monitoring, researching and fundingactivities
relating to gaming and racing; engagingin
community consultation, as appropriate;and

> collecting taxes, fees and charges imposed or
authorised by or undergaming laws.

Access Canberrais responsible forconducting the
Commission’s Audit Program, investigating possible
breaches of ACT gaming laws and ensuring that
licensees adhere to the regulatory requirements of the
ACT Gambling and Racing Control (Code of Practice)
Regulation2002.

Access Canberrais responsible forenforcing and
monitoring the compliance of the ACT’s licensed
gambling and racing venues and entities. These
include:

> (Casino Canberra Limited;

> gaming machine operators;

> race bookmakers and theiragents;
> sportsbookmakers and theiragents;
> the totalisatoroperator;and

> |ottery operators.

..Investigating possible breaches of
ACTgaminglaws...

Compliance model

Engage, Educate, Enforce

Engage, educate and enforce are the three
fundamental steps used by the Commission.
Complianceis encouraged through education but
escalatingenforcement action will be applied to those
whose conductwill, oris likely to, cause harm, orthose
who demonstrate a disregard forthe law.

Engage means ensuring there is a positiveworking
relationship with stakeholders and members ofthe
public.

Educate means taking reasonable steps to ensure
people know how to comply (e.g. compliance audits,
inspections, newsletters).

Enforce means taking actionfornon-compliance,
proportionalto the harm caused by the conduct (e.g.
compliance advice, issuing a wamning letter, taking
disciplinary action).

A Enforce

deter and correct

m e
IEW

Regulatory response
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Approach to enforcement

The Commissionand Access Canberraoperateona
risk-based compliance model.

The risk-based compliance approach enables the
targeting of resources to those areas where they are
mostneeded and will be most effective. This approach
involves a series of steps to identify and assess risks
and to then apply the mostappropriate regulatory tool
to control the risk.

This means that resource allocation and
enforcementresponses are determined based on
priorities determined through risk assessment.

Resource allocation - how compliance priorities are
established,such asthe frequency of proactive
compliance activities and the prioritisation of
complaints orallegations of non-compliance with
the Act.

Enforcementresponses - the appropriate
enforcementresponseis also determined based onthe
risk, or realised consequences. This allows a degree of
flexibility to ensure the right regulatory approachfor
the right situation.

Conductwhich contravenes the legislation is considered
ona case-by-case basiswith consideration given to the
circumstances ofthe conduct. The Commission will
apply the mostappropriate regulatory tool to address
the conduct and to achievethe desired regulatory
outcome. Thismay include compliance advice;a written
warning, ordisciplinary action under the relevant gaming
law (if applicable). Prosecution is only considered in
extreme cases wherethe risk to the community is high or
there is ongoingnon-compliance that hasbeen unableto
be resolved by the use of otherenforcement responses.

serious

level of contravention
moderate

moderate severe

»
risk or harm
Enforcement response

EDUCATION

Like any regulatory regime, the optimal outcome for
the Commissionand Access Canberrais voluntary
compliance. Education has a keyrole to playin
maximising compliance.

Community educationis also vital to enable individuals
to make informed choices conceming their gambling
behaviour. Furthermore, community education
provides the publicwith knowledge thatthe
Commissionis committed to actively receiving
information concerning any gambling orracing
complianceissue in either an open orconfidential
manner.

Access Canberra provides advice and education to the
community, individuals, licensees and gambling and
racing industry stakeholders through the course of its
proactive and reactive compliance programs. The goal
isto ensure that all our stakeholders understand their
rights, obligations and responsibilities underthe ACT’s
gaming laws.

As part of its communication strategy, Access Canberra
strives to deliveradvice and educationto relevant
target audiences through a number of activities and
tools, including newsletters, editorial/articles for
industry publications including factsheets, social
media such as Facebook and Twitter, advertising
campaigns, web contentand features at
www.accesscanberra.act.gov.au. The Access Canberra
online resources include numerous guides, brochures,
fact sheets and links to assistindustry to achieve
compliance and provide compliantand safeservices to
the community.

The Commission’s website (www.gamblingandracing.
act.gov.au)includes resources to assistindustry to
achieve compliance and provide compliantand safe
services to the community.

www.accesscanberra.act.gov.au -
Access Canberra online resources
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Research

A function of the Commissionis to monitor and
research the social effects of gambling and problem
gambling. Where data from research shows anincrease
in rates of problem gambling in respect of a particular
gambling product, Access Canberra will focus on
raising awareness and fosteran environment that
promotes and encourages responsible gambling.

This researchincludes investigating of the prevalence
of gambling and problem gambling, the effectiveness
of existing and new harm minimisation measures, as
wellas exploring ways in which problem gambling can
develop and whatassistance is effective.

Researchfindings informthe Commission’s regulatory
activities which include restrictions on certain
gambling products and features, promoting and
funding help-seeking services and providing
informationto the community. Part of therole of
Access Canberrais to ensure gambling operators
comply with the Commission’smandated measures to
reduce the harm that gambling can cause.

...harm minimisation measures, as
well as exploring ways in which
problem gambling can develop...

COMPLIANCE
MONITORING AND
INVESTIGATIONS

Access Canberra compliance activities are aimed at
ensuring positive outcomes forindustry and the
community.

These activities are risk-based and resource allocation
reflects the level of risk posed to the strategic objectives,
and include:

Audits - Access Canberra conducts an annual Audit
Programs which relies on a risk based process for
identifying venues and licensees that require a higher
number of audits during a financial year.

Information Exchange - Access Canberra gathers
information from a range of differentsources

including law enforcementbodies. Thisintelligence is
analysed and may be used to produce probity reports to
determine the suitability of entities seekingto become
licensed gambling operators and venues. The collection
of informationwill occurin accordance with privacy
principles.

Investigations - Access Canberra conducts
investigations into alleged ordetected breaches of the
ACT gaming laws. Information is obtained from a variety
of sourcesincluding the public, industry, and other
governmentand regulatory agencies.

This information is verified to determine compliance
with relevant legislation. An investigation may then be
initiated into the matter to: collect background
information; determine the nature and length of any
alleged ordetected breach; and determine what
contributed to the alleged ordetected breach.

Access Canberra prioritises complaints based on the risk
orharm (orpotentialrisk orharm) posed to the
community, and in line with our harm minimisation
strategy allegations made to the Commission could
include an allegation made by the public that:

> alicenseeisengagingin practices contrary to their
legislated obligations; or

> breaches of legislation administered by Access
Canberra are occurring.

The Commission hasdeveloped a robust risk management
approachinresponseto noncompliance by approved
licenseesandthe general public. Theseinclude:

> developing and communicating the Commission’s
risk management culture, through risk assessments
and regulatory response matrix;

> governance through the Board and Executive
Committee to considersignificantrisk facing
programs, projects and business activities;

> the establishmentofappropriate processes and
practices to monitorand manage risks associated
with the entity’s programs, projects and activities;
and

> regularanalysis and review of risk management
approach.



DETERMINING
APPROPRIATE
ENFORCEMENT
RESPONSES

Once Access Canberra and the Commissionhas
identified that an offence has been committed the
next step is to determine the appropriate
enforcementresponse.

Inspectors are able to exercise a level of discretion
particularly when the conduct in questionis low risk
and has caused limited or no harm. The range of
options available are below:

No further action - after consultation with
management, Authorised Officers may use their
discretionin reviewing the circumstances of the
breachto take no further action.

Increased audit activity -the risk-based audit
program will result in increased audit activity of
licensees who have a history of non-compliance.

Written warnings -these relate to identified
breaches that are deemed to berelatively minorin

nature and the relevant facts deema written warning

sufficient. They can also be an important method of
tracking the history of a licensee’s non-compliance.

DisciplinaryAction - thisis focused on altering
the behaviourforthe protection of the public
through a more tailored response. Itis used to
produce outcomes thatinclude (but not limited to)
reprimand, reprimand with direction, monetary
penalties, licence suspensionorcancellation, or
the imposition orvariation of licence conditions.

Prosecution - these matters are heard in the
Magistrate’s Court. This will be restricted to matters
deemed serious innature and/orwhere the
behaviouris conscious and deliberate.

Injunction - aninjunction isa court orderrequiring
a partyto do orrefrain from doing specificacts.
Injunctions will only be considered inthe most
serious matters, where a party has failed to heed all
otherwarnings orinstructions fromthe Commission.
Failing to comply with an injunction may result in
the imposition of significant financial penalties or
arrest and a period of incarceration.

...protection of the public through a
more tailored response...
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POWERSHELD BY
INVESTIGATORS

In accordance with the ACT Gambling and Racing
Control Act 1999, officers who work forthe
Commissionas partof Access Canberra are authorised
to carry outcompliance and investigations activities
related to the conductand provision of gambling and
racing services in the ACT.

...Access Canberra officers are
authorisedto carry out compliance
and investigations activities...

REVIEW OR APPEAL
RIGHTS

Seeking a review

A number of decisions made by Access Canberra
are reviewable. Formal reviews of decisions are
undertakenby the ACT Civil and Administrative
Tribunal (ACAT). The ACAT is the review body forthe
majority of governmentdecisionsin the ACT. There
are time limits to seek a review of decisions and fees
may apply. The ACAT has various powers which
include confirming the decision, varying the
decision orsetting aside the decision. Formore
information on ACAT or the appeals process, visit
www.acat.act.gov.au.

v ACAT

Web: https://www.acat.act.gov.au/
Phone: (02) 6207 1740

Contact: ACT Civil and Administrative Tribunal
GPO Box 370, CANBERRAACT 2601

Email: tribunal@act.gov.au

In additionto ACAT, a personwho has a complaint
aboutadecisioncan complainto the Ombudsman at
www.ombudsman.act.gov.au.

o ACT Ombudsman

Web: https://www.ombudsman.act.gov.au/

Phone: 1300362072

Contact: ACT Ombudsman
GPO Box 442, CANBERRAACT 2601

Email: ombudsman@ombudsman.gov.au
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APPENDIXT: RELEVANT LEGISLATION

The Commission operates underand administers the following relevant ACT gaming laws:

o The Gambling and Racing Control Act 1999;

. The TotalisatorAct2014;

e The Gaming Machine Act2004;

. The LotteriesAct 1964;

. The Pool Betting Act 1964;

. The Race and Sports Bookmaking Act2001;

e The Unlawful Gambling Act 2009:
. The Racing Act 1999:

. The Interactive Gambling Act 1998; and

. The Casino Control Act 2006.

The ACT Governmentalso periodically issues guidelines, determinations and delegations in the form of Notifiable
Instruments and Disallowable Instruments. Toaccess any relevantlegislation visit: http://www.legislation.act.gov.au.
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