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INTRODUCTION

Purpose

The purpose of this framework is to set out the
objectives and general principles forcompliance and
enforcementactivities undertaken by Access
Canberrain relation to the Controlled SportsAct 2019
(the Act) which includes the conductof the controlled
sports event.

This framework outlines the risk-based approachto
compliance with the legislationand is intended to be a
usefuland transparent guide.

Key principles

Please referto the Access Canberra Accountability
Commitment as this sets out the principles that
inform the decisions and regulatory action of Access
Canberra. The Accountability Commitment is
available online from
www.accesscanberra.act.gov.au.

Risk-based - Access Canberrawillapply a risk-
based complianceapproachto ensure resources
are targeted to where the risks of harm, unsafe
practices or misconduct are the greatest, thereby
strengthening its capacity to take action where the
community, workers and the environment are most
atrisk.
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Strategic objectives

The strategic objectives central to the Controlled
Sports legislation are:

Contestants’ safety - promote the health and
safety of controlled sports contestants.

Harm minimisation - regulate the conduct of
certain combatand high-risk sports eventsin a way
that minimises harm.

Integrity - promote the integrity of controlled
sports events.

Harm
minimisation

Relationship between our Strategic Objectives

Legislative framework

The Controlled SportsAct 2019 (the Act) and the
Controlled Sports Regulation 2019 (No1) provide the
legislative framework that regulates combatsports
within the ACT commenced in October2019. The
legislative framework is supported by the
Controlled Sport Code of Practice 2019 (No 1) which
applies generally to promoters, medical
practitioners, officials and contestants who are
registered to participate in controlled sports events.
The legislative framework aims to regulate certain
combatsports events and otherhigh-risk sports or
activities , promote the health and safety of
controlled sports contestants and ensure the
integrity of controlled sports events.

...framework that regulates
combat sports within the
ACT...


https://www.legislation.act.gov.au/a/2019-9/
https://www.legislation.act.gov.au/a/2019-9/
https://www.accesscanberra.act.gov.au/app/answers/detail/a_id/2750/kw/accountability
https://www.legislation.act.gov.au/a/2019-9/
https://www.legislation.act.gov.au/sl/2019-26/

The legislative scheme includes arrangements for
the registration of participants in defined events,
minimum standards forthe conduct of events
(through the developmentof the Code of Practice)
and age requirements.

...registration of participants
in defined events...

Compliance model

Engage, Educate, Enforce

Engage, educate and enforce are the three
fundamental steps used by Access Canberra.
Complianceis encouraged through education, but
escalating enforcement actionwill be applied to those
whose conductwill, oris likely to, cause harm.

Engage means ensuring there is a positive working
relationship with stakeholders and members of the
public.

Educate means taking reasonable steps to ensure
people know how to comply (e.g. compliance and
educationinspections, newsletters).

Enforce means taking actionfornon-compliance
proportionalto the harm caused by the conduct
(e.g.suspending registrations, prosecution).

A Enforce
e

Regulatory response

Educate

Approachto enforcement

Access Canberra operates onarisk-based
compliance model.

The risk-based compliance approach enables the
targeting of resources to those areas where they are
mostneeded and will be most effective. This
approachinvolves a series of steps to identify and
assess risks and to thenapply the mostappropriate
regulatory toolto control the risk.

This means that resource allocation and
enforcementresponses are determined based on
priorities determined through risk assessment.

Resourceallocation - how compliance priorities are
established, such as the frequency of proactive
complianceactivities and the prioritisation of complaints
orallegations of non-compliance with the Act.

Enforcementresponses - the appropriate
enforcementresponseis also determined based on
the risk or realised consequences. This allows a
degree of flexibility to ensure the right regulatory
approachfortheright situation.

serious

level of contravention
moderate

moderate severe

»

Ld
risk or harm

Enforcement response

Conductwhich contravenes the legislation is
considered on a case-by-case basis and with
consideration given to the circumstances of the
conduct. Access Canberrawill apply the most
appropriate regulatory toolto address the conduct
and to achieve the desired regulatory outcome which,
depending onthe circumstances, mayinclude a
written warning or prosecution.



EDUCATION

Like any regulatory regime, the optimal outcome for
Controlled Sports events is voluntary compliance.
Education has akeyrole to play in maximising
compliance by ensuring lack of informationis nota
contributing factorto non-compliance.

Access Canberra provides advice and education to
promoters, medical practitioners and other
stakeholders priorto the organised event. The goalis
to ensure that all stakeholders understand theirrights,
obligations and responsibilities underthe Act.

...ensurethatour
stakeholders understand
their rights, obligations a nd
responsibilities under
theAct..

As partofits communication strategy, Access
Canberrastrives to deliveradvice and educationto
relevant target audiences through a number of
activities and tools, including newsletters, editorial/
articles and factsheets forindustry publications,
socialmediasuch as Facebook and Twitter,
advertising campaigns, web contentand features at
www.accesscanberra.act.gov.au. The Access
Canberra online resources include numerous guides,
brochures, factsheets and links to assist people
ensure their actions comply with relevant laws.

www.accesscanberra.act.gov.au -
Access Canberra online resources

6

Controlled Sports: Compliance Framework

COMPLIANCE
MONITORINGAND
INVESTICATIONS

Access Canberracompliance activities are aimed at
ensuring positive outcomes forthe community.

Access Canberra carries out both proactive and
reactive activities that are risk-based, with resources
allocated based onthe level of risk posed according
to the strategic objectives.

...ensuring positive outcomes
for the community... proactive
and reactive activities...

Proactive activities

Access Canberra has developed a pro-active
compliance programto ensure compliance with
obligations underthe Act. The program primarily
focuses onattending events and engaging with
promoters and officials to ensure they comply and
understand how to comply with the legislative
framework.

...compliance activities are
aimed at ensuring positive
outcomes for the community.


https://www.accesscanberra.act.gov.au/app/home
https://www.accesscanberra.act.gov.au/app/home

Reactive activities

Access Canberra will undertake an investigationin
response to complaints received fromindustry, the
generalpublic, orreferrals from external agencies.

Access Canberra prioritises complaints based on
the risk or harm (orpotential risk orharm), such as
instances in which:

> anallegationisreceived that anevent
was conducted without approval;

> adoctorwas notpresentduring the
controlled sportevent and/orno medical
equipmentwas available during the event;
or

> allegations of anunregistered contestantoran
officialat anevent.

...prioritises complaints
basedon the risk or harm...

DETERMINING
APPROPRIATE
ENFORCEMENT
RESPONSES

Once Access Canberra has identified that an offence
has beencommitted the nextstep is to determine
the appropriate enforcementresponse.

Access Canberra Inspectors are able to exercise a
level of discretion, particularly when the conductin
questionis low risk and has caused limited or no
harm. However, enforcement of legislative
requirements is likely to occur in situations where:

> the safety of a contestant isjeopardised
by not having appropriate medical
equipmentavailable at the event;

> apromotorhas conducted anunregistered event;

> aneventhas beenconducted withouta
medical practitioner present;

> an unregistered ornotmedically cleared
contestant competes atanevent.

...Inspectors are a ble to
exercise a level of discretion...

Enforcement options

Access Canberra has criminal enforcement remedies
atits disposalunderthe supporting legislation.

Prosecution - Prosecutions may be broughtin
relation to alleged breaches of the offence
provisions inthe Act depending ontherisk
associated with the conduct.



POWERSHELD BY
INSPECTORS

Access Canberra Inspectors are appointed by the
Controlled Sports Registrarin accordance with
Section 71 of the Controlled SportsAct 2019. The Act
allows Inspectors to stop a controlled sports event
taking place at the premises atany time if the
Inspectorbelieves onreasonable grounds that:

> the health orwellbeing of any personatthe
eventis atrisk; or

> stoppingthe eventis necessaryforpublicorder.

An event can be stopped by anlInspectortemporarily

fororderto berestored, orforthe risk to be addressed.

...Inspectors are appointed by
the Controlled Sports
Registrar...

8|

Controlled Sports: Compliance Framework

REVIEW ORAPPEAL
RIGHTS

Seeking a review

There are a number of decisions made by Access
Canberra that are reviewable.

Formalreviews of decisions are undertaken by the
ACT Civil and Administrative Tribunal (ACAT). The
ACAT is the review body forthe majority of
governmentdecisions in the ACT. There are time
limits to seek a review of decisions and fees may
apply. The ACAT has various powers whichinclude
confirming the decision, varying the decisionor
setting aside the decision. Formore informationon
ACAT or the appeals process, visit
www.acat.act.gov.au.

~ ACAT

Web: https://www.acat.act.gov.au/

Phone: (02) 6207 1740

Contact: ACT Civil and Administrative
Tribunal GPO Box 370, CANBERRA ACT 2601

Email: tribunal@act.gov.au

In additionto ACAT, a personwho has a complaint
aboutadecisioncan complainto the Ombudsman at
www.ombudsman.act.gov.au.

o ACT Ombudsman

Web: https://www.ombudsman.act.gov.au/
Phone: 1300362072

Contact: ACT Ombudsman
GPO Box442,CANBERRAACT 2601

Email: ombudsman@ombudsman.gov.au



https://www.legislation.act.gov.au/a/2019-9/
https://www.acat.act.gov.au/
https://www.acat.act.gov.au/
mailto:tribunal@act.gov.au
https://www.ombudsman.act.gov.au/
https://www.ombudsman.act.gov.au/
mailto:ombudsman@ombudsman.gov.au

APPENDIXT. RELEVANTLEGISLATION

+ Controlled Sports Act 2019

« Controlled Sports requlation 2019

« Controlled Sports Code of Practice 2019

« Controlled Sports Public Interest Guidelines 2019

The ACT Governmentalso periodically issues guidelines, determinations and delegations in the form of Notifiable
Instruments and Disallowable Instruments. Toaccess any relevant legislation visit: http://www.legislation.act.gov.au.



https://www.legislation.act.gov.au/a/2019-9/
https://www.legislation.act.gov.au/sl/2019-26/
https://www.legislation.act.gov.au/di/2019-214/
https://www.legislation.act.gov.au/di/2019-225/
http://www.legislation.act.gov.au/
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