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AUSTRALIAN CAPITAL TERRITORY 
LAND TITLES ACT 1925 

Section 103A 

Memorandum Of Provisions 

Memorandum of Provisions No.2,000,046 

1. INTERPRETATION 

IN THIS LEASE, unless the contrary intention appears, the following terms mean: 

1.1 'Act' - the Planning and Development Act 2007; 

1.2 'Authority' - the Planning and Land Authority established by section 1 0 of the 
Planning and Development Act 2007l 

1.3 'Buflding' - ariy building,_ structure or improvement on or under the Land; 

1.4 'Class' - for a building or structure, means the class of building or structure under 
the building code. as defined in the Building Act 2004; 

1.5 'Commencement Date' - the Commencement Date specified in item 4; 

1.6 'Commonwealth' -the Commonwealth of Australia; 

1.7 'Dwelling'-

(a) means a Class 1 building, or a self-contained part of a Class 2 building, 
that: 

(i) includes the following that are accessible from within the building, or 
the self-contained part of the building: 

(1) not more than 2 kitchens; 

(2) at least 1 bath or shower; 

(3) at least 1 toilet pan; and 

(ii) does not have access from another building that is either a Class 1 
building or the self-contained part of a Class 2 building; and 

(b) includes any ancillary parts of the building and any Class 10a buildings 
associated with the building; 
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1.8 'Land' - the Land specified in item 1; 

1.9 'Lease' -the Crown lease incorporating these provisions; 

1.10 'Lessee' includes: 

(a) where the Lessee is' or includes a person, the executors, administrators 
and assigns of that person; and , 

(b) where the Lessee is or includes a corporation, the successors and assigns 
ofthat corporation; 

1.11 'Multi-unit Housing' means the use of land for more than ope dwelling and includes 
but is not limited to dual occupancy housing and triple occupancy housing; 

1.12 'Premises'- the Land and any Building at any time on the Land; 

1.13 'Purpose' - the Purpose specified in item 5; · 

1.14 'Single dwelling housing' means the use of land for residential purposes for a 
singie dwelling only; 

1 .15 'Territory': 

(a) when used in a geographiyal sense, the AlJstrfllian Capital Territory; and 

(b) when used in any other sense the body politic established by section 7 of 
the Australian Capital Territory (Self-GovernmenttAct 1988 (C'th); 

' :-- -- l 

1.16 Where the Lessee comprises two or more persons or corporations, an agreement 
by the Lessee binds them jointly and individually; 

. 1.17 The singular includes the plural and vice versa; 

1.18 A reference to one gender includes the other genders; 

1.19 A reference in this lease to any statute or statutory provision shall include a 
reference to any statute or statutory provision that ~mends, extends, consolidates 
or replaces the statute or statutory provision ancl to any other regulation, 
instrument or other subordinate legislation made under the statute; 

1.19 A reference to a·n item is a reference to th~ corresponding item in the Lease. 
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2. LESSEE'S OBLIGATIONS 

RENT 

The Lessee must: 

2,1 pay to the Territory, or to such other person or entity as is otherwise required or 
specified by the Land Rent Act 2008 and any other applicable law at Canberra the 
rent in the amounts and at the times determined in accordance with the Land 
Rent Act 2008 and any other appiicable law; 

BUILDING SUBJECr TO APPROVAL 

2.2 not, without the prior written approval of the Authority, except where exempt by 
l~w. construct any Building, or make any structural alterations in or to any 
Building; 

COMMr;NCECONSTRUCTION 

2.3 within twelve (12) months from the Commencement Date or within such further 
time as may be approved in writing by the Authority, commence construction of an 
approved development on the Land as approved by the Authority at a cost of not 
less than one hundred and eighty thousand dollars ($180,000) per Dwelling; 

COMPLETE CONSTRUCTiON 

2.4 within twenty-Jour (24) months from the Commencement Date or within such 
further time as may be approved in writing by the Authority, complete construction 
of an approved development as approved by the Authority; 

UNDERGROUND FACILITIES 

2.5 ensure that facilities for electrical and telephone cables are installed underground 
to a standard acceptable to the Authority; 

PURPOSJ; 

2.6 use the La_nd for the Purpose; 

PRE:SERVATION OF TREES 

2.1 during the period allowed for construction, not damage or remove trees identified 
in a development approval for retention or to which the Tree Protection Act2005 
applies, without the prior written approval of the Territory; - - · --

REPAIR AND MAINTAIN 

2.8 repair and maintain the Premises to the satisfaction of the Authority; 
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RIGHT OF INSPECTION 

2.9 subject to the Act, permit anyone authorised by the Authority to enter and inspect 
the Premises at all reasonable times and in any reasonable manner; 

RATES AND CHARGES 

2.10 pay all rates, taxes, ct:larges and other statutory outgoings, which become payat?le 
on or in respect of the Land, a$ they fall due; 

l 

CLEAN AND TIDY 

2.11 at all times, keep the Premises clean, tidy and free from rubbish and other 
·unsightly or offensive matter PROViDED ALWAYS THAT sho1..Jid the Lessee fail 
to do so the Authority may, at the cost of the Lessee, cause any matter or thing to 
be removed from the Premi~es and restore the Premises to a clean and tidy 
condition; 

RESTRICTION ON ASSIGNMENT 

2.12 not assign or transfer ("assignment") the whole or any portion of the premises, 
within three (3) years ofthe date of grant of this lease, unless: 

(i) written consent has been obtained from the Directorate for liconomic 
Development or its successors; and 

' 
·, 

(ii) the Authority has previously granted its ~onsent in writing 

to the proposed assignme~t.. 

3. MUTUAL OBLIGATIONS 

The parties agree that: 

OWNI;RSHIP OF MINERALS AND WATER 

3.1 all minerals on or in the Land and the right to the use, flow and control of ground . 
water under the surface of the Land are reserved to the Territory; 

FAILURE TO REPAIR AND MAINTAIN 

3.2 if the Lessee fails to repair and maintain the Premises in accordance with 
subclause 2;8, the Authority may, by written notice to the Lessee, require the 
Lessee to carry out the repairs and maintenance within a specified period of not 
less than one month; 
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3.3 if the Authority believes that any Building is beyond repair, the Authority may, by 
written notice to the Lessee, require the Lessee to: 

{a) remove the Building; and 

(b) construct a new Building to a standard acceptable to the Authority 
according to approved plans; 

within a specified period of not less than one month; 

3.4 if the Lessee fai!s. to comply with a notice given under subclause 3.2 or 3.3, the 
Authority may enter the ·Premises, with anyone else and with any necessary 
equipment, and carry out the work which the Lessee should have carried out. ihe 
Lessee must pay to the Authority, on demand, the costs and expenses of that 
work; 

TERMJNATION 

3.5 if: 

(a) the Lessee at any time does not use the Land for a period of one year for 
the Purpose; or · 

{b) {b) the Lessee fails to do any of the things which the Lessee has agreed 
to do in this Lease and that failure continu(:!s for three months (or such 
longer period as may be specified by the Authority) or for any period 
provided by law after the date of service on the Lessee of a written notice 
from the Authority specifying the nature of the failure 

THEN the Authority on behalf of the Commonwealth may termin~te the Lease by 
giving a written notice of termination to the Lessee. That termination will not 
adversely affect any other right or remedy which th(:! Authority or the 
Commonwealth may have against the Lessee for the Lessee's failure; 

3.6 subject to any inconsistent law but only to the extent of the inconsistency, the 
power of the Authority ori behalf of the Commonwealth to terminate the Lease 
under subclause 3.5 shall not be affected by: 

(a) the acceptance of rent ot other money by the Authority during or after the 
notice has been given; or 

(b) any delay in exercising any right, power or remedy under the Lease; 

FURTHER LEASE 

3.7 the Lessee w!ll be entitled to a further Lease of the Land on such terms as the Act 
provides; 
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NOTICES 

3.8 · any written communication to the Lessee is given if signed on behalf of the 
Authority and delivered to or sent in a prepaid letter addressed to the· Lessee at_ 
the Land or at the last-known address of the Lessee or affixed in a conspicuous 
position on the Premises; 

EXERCISE OF POWERS 

3.9 Any and every right, power or remedy conferred on the Commonwealth or 
Territory in this Lease, by law or implied by law may be exercised on behalf of the 
Commonwealth or the l"erritory or as the case may be by: 

(a) the Authority; 

(b) an authority or person for the time being authorised by the Authority or by 
law to exercise those powers or functions of the Commonwealth· or 
Territory; or 

(c) an authority or person to whom the Authority has delegated all its powers or 
functions under the Planning and Develop men~ Act 2007. · 
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